

Sixth Amendment right to confrontation

The Sixth Amendment right to confrontation includes a right to a face-to-face
confrontation. (Maryland v. Craig (1990) 497 U.S. 836, 845-846; Coy v. Iowa (1988) 487
U.S. 1012, 1016.) Nonetheless, a witness may testify on closed circuit television or by other
anangements where the defendant can see the witness if the witness would not otherwise be
able to testify effectively. (Ibid.; People v. Powell (20 11) 194 Cal.App.4th 1268, 1282-1284
[molest victim (defendant's daughter) testified by CCIV when defendant was disruptive and
social worker said testifying in court would affect her testimony]; People v. Williams (2002)
102 Cal.App.4th 995, 1004-1006, 1008-1009 [victim testified by videotape, where defendant
could hear her in the holding cell and was able to communicate with counsel, when the
victim was under psychiatric care for PTSD, depression, panic attacks, suicidal tendencies,
and seizures]; People v. Sharp (1994) 29 Cal.App.4th 1772 [victim faced away from
defendant]; but see People v. Murphy (2003) 107 Cal.App.4th 1150, 1157-1158 [cannot
block witness's view of defendant without detennining if defendant was the cause of her
anxiety]; Hochheiserv. Superior Court (1984) 161 Cal.App.3d 777, 780-782, 793-794 [lack
of cause for letting victim testify by videotape].)
There is a special test for prejudice when the defendant is not permitted to directly
confront a witness. The testimony of the witness must be entirely disregarded and the
judgment may only be affirmed on the basis of the remaining evidence. (Coy v. Iowa (1988)
487 U.S. 1012, 1021-1022; Adams, supra, 19 Cal.App.4th at p. 444.)
